ORDINANCE NO.

AN ORDINANCE AMENDING PORTIONS OF
CITY OF ROSEAU ZONING CODE -THE LEGALIZATION OF ADULT-USE
CANNABIS BY MINN. STAT. 8342

THE CITY COUNCIL OF THE CITY OF ROSEAU ORDAINS:

Section 1. Section 154.002 of the Zoning Code — Definitions of the Roseau City Code is
hereby amended to add the following underlined text:

Cannabis and hemp definitions:

Cannabis business shall include the following, all of which must be licensed through the
State and the Office of Cannabis Management under Minn. Stat. 8342. cannabis
microbusiness, cannabis mezzobusiness, cannabis cultivator, cannabis manufacturer,
cannabis retailer, cannabis wholesaler, cannabis transporter, cannabis testing facility,
cannabis event organizer, cannabis delivery service, lower-potency hemp edible
manufacturer, lower-potency hemp edible retailer, medical cannabis combination business.

Cannabis flower means the harvested flower, bud, leaves, and stems of a cannabis plant.
Cannabis flower includes adult-use cannabis flower and medical cannabis flower.
Cannabis flower does not include cannabis seed, hemp plant parts, or hemp-derived
consumer products.

Cannabis Microbusiness means a vertically integrated license offered by the OCM that
entitles a license holder to cultivate cannabis subject to a 5,000 square foot plant canopy
limit, manufacture, and sell cannabis, and related products.

Cannabis Mezzobusiness means a vertically integrated license offered by the OCM that
entitles a license holder to cultivate cannabis subject to a 15,000 square foot plant canopy
limit, manufacture, and sell cannabis, and related products.

Cannabis Cultivation Business means a business with a cannabis cultivator license,
medical cannabis cultivator license, or cultivation endorsement from the State of
Minnesota Office of Cannabis Management.

Cannabis Delivery Business means a business with a cannabis delivery service license or
delivery service endorsement from the State of Minnesota Office of Cannabis

Management.

Cannabis Lounge means a portion of the premises of a cannabis business licensed or
endorsed by the State of Minnesota Office of Cannabis Management for on-site
consumption of edible cannabis products and lower-potency hemp edibles.




Cannabis Manufacturing Business means a business with a cannabis manufacturer license
or _manufacturing endorsement from the State of Minnesota Office of Cannabis

Management.

Cannabis Product means any of the following: (i) cannabis concentrate; (ii) a product
infused with cannabinoids, including but not limited to tetrahydrocannabinol, extracted
or derived from cannabis plants or cannabis flower; or (iii) any other product that contains
cannabis concentrate. Cannabis product includes adult-use cannabis products, including
but not limited to edible cannabis products and medical cannabis products.

Cannabis Retailer means a business with a cannabis retailer license, medical cannabis
retailer license, or retail endorsement from the State of Minnesota Office of Cannabis

Management.

Cannabis Testing Business means a business with a cannabis testing facility license or
testing endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Transportation Business means a business with a cannabis transporter license or
transportation endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Wholesaling Business means a business with a cannabis wholesaler license or
wholesaling endorsement from the State of Minnesota Office of Cannabis Management.

Certain cannabinoid products means any product legalized under Minn. Stats. § 151.72.

Hemp-derived consumer product means a product intended for human or animal
consumption, does not contain cannabis flower or cannabis concentrate, and (i) contains
or _consists of hemp plant parts; or (ii) contains hemp concentrate or artificially derived
cannabinoids in combination with other ingredients.

Lower-potency hemp edible means any product that (i) is intended to be eaten or
consumed as a beverage by humans; (ii) contains hemp concentrate or an artificially
derived cannabinoid, in combination with food ingredients; (iii) is not a drug; (iv)
consists of servings that contain _no more than five milligrams of delta-9
tetrahydrocannabinol, 25 milligrams of cannabidiol, 25 milligrams of cannabigerol, or
any combination of those cannabinoids that does not exceed the identified amounts; (v)
does not contain more than a combined total of 0.5 milligrams of all other cannabinoids
per serving; (vi) does not contain an artificially derived cannabinoid other than delta-9
tetrahydrocannabinol; (vii) does not contain a cannabinoid derived from cannabis plants
or_cannabis flower; and (viii) is a type of product approved for sale by the Office of
Cannabis Management or is substantially similar to a product approved by that Office,
including but not limited to products that resemble nonalcoholic beverages, candy, and

baked goods.

Lower-potency hemp edible manufacturer means a business engaged in the manufacturing
of low-potency hemp edibles as described in this section..




Lower-potency hemp edible retailer means a business engaged in the sale of lower-potency
hemp edibles as described in this section.

Medical cannabis combination business is defined in Minn. Stat. 8342.515.

Public place means a public park or trail, public recreation area, public street or sidewalk,
any publicly owned property, any enclosed, indoor area used by the general public,
including but not limited to, theaters; restaurants, bars, food establishments and their decks;
places licensed to sell intoxicating liguor, wine, or malt beverages; retail businesses; gyms;
common areas in buildings; public shopping areas; auditoriums; arenas; or other places of
public accommodation.

Place of public accommodation means a business, refreshment, entertainment, recreation,
or transportation facility of any kind, whose goods, services, facilities, privileges,
advantages, or accommodations are extended, offered, sold, or otherwise made available

to the public

Exceptions to public place or place of public accommodation. “A public place” or
“a place of public accommodation” does not include the following:

1. a private residence, including the individual’s curtilage or yard.

2. a private property, not generally accessible by the public, unless the individual
is explicitly prohibited from consuming cannabis flower, cannabis products, lower-
potency hemp edibles, or hemp-derived consumer products on the property by the
owner of the property; or

3. on the premises of an establishment or event licensed to permit on-site

consumption.

Smoking means inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, pipe, or any other lighted or heated product containing cannabis flower, cannabis
products, artificially derived cannabinoids, or hemp-derived consumer products. Smoking
includes carrying or using an activated electronic delivery device for human consumption
through inhalation of aerosol or vapor from the product.

Section 2. Chapter 154 of the Zoning code is amended to add Section 154.010 with
the following underlined text:

154.010 Requlation of locations and operations of cannabis businesses and restrictions
on use of cannabis and cannabis products in public places

(1) Purpose and intent. It is the purpose of this section to implement the provisions of
Minnesota Statutes, chapter 342, which authorizes the City to requlate the location of
cannabis businesses, as defined in Section 154.002 of the City Zoning Code to create a




buffer zone around various other nearby property uses. It is the intention of the city to
promote the health, safety, morals, and general welfare of the citizens of the city and
establish reasonable and uniform regulations to:

a. Prevent additional criminal activity within the city;

b. Prevent deterioration of neighborhoods and its consequent adverse effect on the
real estate values of properties within the neighborhood; and

c. To locate cannabis businesses away from minors.

d. To restrict the use of cannabis and cannabis products in public places and places
of public accommodation.

(2) Minimum Buffer Zones for Cannabis Businesses

a. The city shall prohibit the operation of a cannabis business within 1,000 feet of a
school, as measured in a straight line from the closest point of the property line of
the building upon which the cannabis business is located to the property line of the
school.

b. The city shall prohibit the operation of a cannabis business within 500 feet of a
day care, as measured in a straight line from the closest point of the property line
of the building upon which the cannabis business is located to the property line of

the day care.

c. The city shall prohibit the operation of a cannabis business within 500 feet of a
residential treatment center, as measured in a straight line from the closest point
of the property line of the building upon which the cannabis business is located to
the property line of the residential treatment center.

d. The city shall prohibit the operation of a cannabis business within 500 feet of an
attraction within a public park that is regularly used by minors, including a
playground, athletic field (including but not limited to baseball and softball fields,
hockey arena tennis courts, basketball courts, pickleball courts, golf course) as
measured in a straight line from the closest point of the property line of the
building upon which the cannabis business is located to the property line of the
attraction.

e. Pursuant to Minn. Stat. 8462.367, subd. 14, nothing in Section 3.1 shall prohibit
an_active cannabis business or a cannabis business seeking registration from
continuing operation at the same site if a school/daycare/residential treatment
facility/attraction within a public park that is regularly used by minors moves
within the minimum buffer zone.




(3) Locations of Cannabis Businesses

a. Permitted use. All cannabis businesses are a permitted use in Industrial-
Manufacturing (1-M) and districts.

b. Conditional use. Cannabis retailer, cannabis delivery business, cannabis lounge,
cannabis wholesaling business are conditional uses in Outlying Commercial (C-2)
zoning districts.

c. Prohibited: All cannabis businesses are prohibited uses in any Central Business
District (C-1), Residential (R-1, R-2, R-3, R-4 and R-5), Public (P-1 and P-2), and
Open Space (O) zoning district.

(4) Special Requirements for Cannabis Businesses

a. Special requirements for all Cannabis Businesses. In addition to any general
requirements described in Chapter 154, the following special requirements shall
apply to all cannabis businesses:

(1) The business must have a license or endorsement from the State
of Minnesota Office of Cannabis Management and where applicable
the appropriate cannabis license from Roseau County and the City
of Roseau

(2) Compliance with State license requirements, and other
applicable jurisdictions, shall be maintained at all times.

(3) All operations of the business shall take place within an enclosed
and secured building.

b. Cannabis Retailer Special requirements. In addition to any general requirements
described in Roseau Land Use Code Chapter 154 and this section, the following
special requirements shall apply to all cannabis retail businesses:

(1) Hours of Operation. Cannabis Businesses are limited to retail sale of
cannabis, cannabis flower, cannabis products, lower-potency hemp edibles,
or hemp-derived consumer products between the hours of 9 am and 9 pm.

(2) On-site Consumption. Cannabis Retailers are prohibited from allowing
any on-site consumption of cannabis products.

(3) Display. Cannabis Retailers must provide a plan to prevent the visibility
of cannabis and hemp-derived products to individuals outside of the retail
establishment.




(5) No use of Cannabis and products in public places or places of public
accommodation.

(a) Prohibited Acts: No person shall use cannabis flower, cannabis products, lower-
potency hemp edibles, or hemp-derived consumer products in a public place or a place
of public accommodation unless the premises is an establishment or an event licensed to
permit on-site consumption of adult-use cannabis flower and adult use cannabis products.
See State Legislation Article 4, Sec. 19, Minn. Stat. 152.0263, Subd. 5, or successor
statute. Subd. 2.

(b) No person shall vaporize or smoke cannabis flower, cannabis products, artificially
derived cannabinoids, or hemp-derived consumer products in any location where the
smoke, aerosol, or vapor would be inhaled by a minor. See State Legislation Article 1,
Sec. 9 Minn. Stat. 342.09, Subd. 1(b)(9) or successor statute.

(c) Penalty. Criminal Penalty. A violation of this ordinance shall be a petty misdemeanor
having a fine payable up to $300. Nothing in this ordinance prohibits the City from
seeking prosecution for an alleged violation.

Section 3. Section 154.141 Conditional uses -C-2 Outlying Commercial Zoning District
C-2 is hereby amended to add the following underlined text:

Cannabis retailer, cannabis delivery business, cannabis lounge, cannabis wholesaling
business are conditional uses in Outlying Commercial (C-2) zoning districts subject to
all requirements in Section 154.010.

Section 4. Section 154.156 Permitted uses — IM Industrial and Manufacturing, is
hereby amended to add the following underlined text:

.Permitted use. All cannabis businesses are a permitted use in Industrial Manufacturing
(I-M) and districts. subject to all requirements in Section 154.010.

Section 5. Effective Date. This ordinance shall be effective upon passage and
publication.

Section 6. Severability. If any section or provision of this ordinance is held invalid,
such invalidity will not affect other sections or provisions that can be given force and
effect without the invalidated section or provision.

APPROVED by the city council this day of , 2024,




Dan Fabian, Mayor
ATTEST:

Elizabeth Carlson, City Clerk-Treasurer



